Pa3zbacHenus
10 BOMPOCY BO3MOKHOCTH TPUMEHEHHUS OTACIBbHBIMU KaTETOPUSIMU JIUII
CIEIUAJIBHOTO HAJIOroBOro pexuma «Hamor Ha npodeccuoHaabHbIN JOXO01»

B cBa3u ¢ mpunstuem ®enepanpHoro 3akoHa ot 27 HosOps 2018 .
Ne 422-03 «O mnpoBeAeHMH 3KCHEPUMEHTa IO YCTAaHOBJIEHHUIO CIIEHHUAIBLHOTO
HajoroBoro pexuma «Hamor Ha mnpodeccHoHanpHBIM g0Xx0n» (mamee —
Oenepanpubiii  3akoH  Ne 422-03) B oTAenpHBIX CcyObekTax Poccuiickoit
@denepauny  HayaTO  MPOBEACHHE  OKCHEPHUMEHTa IO  YCTAHOBJIICHHUIO
crenuaibHOro Hayoroporo pexuma «Hamor Ha mnpodeccHoHanbHBIN T0X0»
(manee — pesxxum HITJT).

ITo cmbicity yactu 1 ctateu 2 @eaepanbHOro 3akoHa Ne 422-®O3 npuMeHSTh
pexum HIIJ[ (cTtath T.H. «caMO3aHSTBIM») MOTYT Kak (U3MUECKUE JIUIIA,
3apEeTUCTPUPOBAHHBIC B KAa4€CTBE WHAMBUAYAIbHBIX MpEANpUHUMATENCH, TaKk U
WHbIE (PU3NYECKHE JTULA.

@enepanbublii  3akoH Ne 422-03, paBHO Kak M HWHbIE HOPMATHBHEBIC
nmpaBoBble akThl Poccuiickoit ®enepanuu, caM Mo cebe HE COJASPKUT 3arper
Ha npumeHeHue pexuma HIIJ[ numamu, Ha KOTOPBIX PacIpOCTPaHSAIOTCS
OTpaHUYCHMsI, 3alpeThl, TpeOOBaHUS U  OOSI3aHHOCTH, YCTAHOBJICHHBIC
3akoHoarenbcTBOoM Poccuiickonn ®enepanuu O NMPOTUBOACHCTBUUA KOPPYHLUHU
(manee — NOJDKHOCTHBIC JIUIIA).

Takum o0pa3zoM, TOJKHOCTHBIE JIMIA (32 MCKIOYEHUEM TOCYJAapPCTBEHHBIX
W MYHUIIUTIAJIBHBIX CIYy’KallluX) BOpaBe npumeHsTh pexkum HIIJ[ B oTHomeHuu
JIOXOZIOB OT peanu3alii ToBapoB (paboT, yCIyr, WMYIIECTBEHHBIX IpaB).
CornmacHo mnyHKTY 4 4yactu 2 crath 6 @DeaepanbHOro 3akoHa Ne 422-03
B OTHOIICHUM [I0XOJIOB TOCYJApPCTBEHHBIX M MYHUIMNAIBHBIX CIY’KaIIHX
O00BEKTOM HAJOT0O00JI0KEHUS TPU3HAIOTCS HMCKIIOYUTEIBHO JOXOABl OT CAauu
B apeHAy (HaeM) >KUIIbIX TOMEIICHHM.

B 3T0il cBsi3M TrOCyAapCTBEHHbIE W MYHHIMNAIBHBIE CIy)Kalllie BIPaBe
npuMeHsTh pexkuM HITJ[ Toabko B OTHOIIIEHUM JI0XOJIOB OT CJIayu B apeHy (HaeM)
YKHJIBIX TIOMEIICHUN.

B wactu, xkacaromieiics COOMIOJCHUS OTPaHUYEHUS, MPEIYCMOTPEHHOTO
cratheit 12 @denmepanpHoro 3akoHa ot 25 gexabps 2008 1. Ne 273-®3
«O mpotuBoseiicTBUM Koppyniun» (nanee — denepanbHbiii 3akoH Ne 273-D3),
HEOOXOJMMO  yYMUTHIBaTh, UYTO  KBAIM(GUIMPYIOMIUM  MPU3HAKOM IS
BO3HMKHOBEHHUSI 00513aHHOCTHU TOJIYYEHHS COTJIacusi COOTBETCTBYIOIIEH KOMUCCUU
N0 COOMIOAEHUI0 TPeOOBAHMM K CIIy)KE€OHOMY NOBEIACHUIO TOCYAapCTBEHHBIX
WIM MYHUUUIAJIBHBIX CIYXKalllMX M YPEeryJUpOBaHUIO KOH(IMKTAa HHTEPECOB
ABIIsIETCS (DaKT BBIIIOJIHEHUSI B COOTBETCTBYIONICH OpraHu3anuu padboTsl (OKa3aHus
JAaHHOW OpraHM3allid YCIYTH) B TEUEHHE MecCsAlla CTOMMOCTBIO 0ojiee CcTa ThICSY
pyOseil Ha yCIOBHUSX Ipa)KIaHCKO-IIPABOBOIO JOrOBOpa (Tpak1aHCKO-IPAaBOBBIX
JIOTOBOPOB) BHE 3aBUCUMOCTH OT MTPUMEHSEMOI0 HAJIOTOBOT'O PEXKUMA.
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Takum oOpaszom, npuMeHenue pexknuma HIIJ He uCKiItoUaeT BO3MOKHOCTh
3aKJTIOYCHUS] OBIBIIUM TOCYJAAPCTBEHHBIM W MYHHUIIUIAIBHBIM  CITY>KaIlAM
IrPAKJAHCKO-IIPAaBOBOrO  JIO0roBopa  (Tpa)JIaHCKO-NPAaBOBBIX  JIOTOBOPOB),
IpEeIyCMOTPEHHBIX 4acThio | crateu 12 @DepepanbHoro 3akoHa Ne 273-D3,
C OpPraHU3alUsIMU, B OTHOLIEHUU KOTOPBIX OH OCYIIECTBIISI OTAEIbHBIE (DYHKIIMH
roCyapCTBEHHOT0, MyHUIIUIIATLHOTO (aIMUHUCTPATUBHOIO) YIIPABJICHHUS.

B cinydae 3akiroyeHus yKa3aHHBIX JOTOBOPOB C TaKMMH OpraHU3alMsIMU
MOJIy4YeHHE COOTBETCTBYIOIIEIO COTIachs HEOOXOAMMO.

BwmecTe ¢ Tem cooO1iaeM cieayrouee.

HecMoTpst Ha TOT (akT, 4TO NPUMEHEHUE AOJHKHOCTHBIM JIMIIOM PEKHUMA
HII/] He siBisieTcsl KOPPYIMUHUOHHBIM MPAaBOHAPYIIEHWEM, HEOOXOIMMO 00paIaTh
BHUMAaHHE HAa TMPUPOAY IMOJYyYAE€MbIX JOJDKHOCTHBIM  JIMIOM  JI0XOJOB
OT pealiu3alui TOBAapOB (paboT, ycinyr, UMYIIECTBEHHBIX IpaB), B OTHOIICHHUU
KOTOpBIX IIpuMeHsiercs pexum HI/I.

B oTaenpHBIX cUTyanusax NOJy4aeMbId TOTKHOCTHBIM JIMLIOM JOXOJ MOYXKET
CBUJETEIBCTBOBATH 0 BO3MO>KHOM HapylUICHUU TaKuM JULOM
AHTUKOPPYILUOHHBIX CTAaHAAPTOB.

Tak, Hanpumep, NPUOOpPETEHUE TOJKHOCTHBIM JIMIIOM >KHJIBIX TOMEIIEHHUMA
C LIETBI0 UX MOCIENYIOUIeH clladyu B apeHay (HaeM), CUCTEMaTHYEeCKOE OKa3aHHUe
yciyr (Hampumep, TMapuKMaxepCcKhX) MOXET paclleHUBAaThCsl B KayecTBE
OCYILIECTBICHUS  MPEANPUHUMATENLCKON  JIeATEeIbHOCTH (BHE  3aBHCHUMOCTH
OT HCIIOJI3yEMOr'0 UM HAJIOTOBOT'O PEXKUMA).

B sroli CBA3M mpU OTHECEHHWM MAECATEIIBHOCTA K MNPEANPUHUMATEIIbCKON
HEOOXOJMMO  PYKOBOJICTBOBATHCS MOJIOKEHUSIMU nyHkTa 1 CTaThu 2
I'paxxpganckoro komekca Poccuiickor  @enepanuu, COrJacHO  KOTOPOMY
o/, MPEANPUHUMATENBCKOW MOHUMAETCSA CaMOCTOSITENIbHASI, OCYIIECTBIsAEMas Ha
CBOM pHUCK [JE€ATEIbHOCTb, HAIPaBJICHHAs Ha CHCTEMATHYECKOE IOJIyYECHHE
NpPUOBLIN OT MOJB30BAHMSI UMYIIIECTBOM, MPOJAKA TOBAPOB, BHITOJHEHUS PabOT
WJIU OKa3aHUs YCIYT.

[Ipu 3TOM CTOUT TaKK€ YUYUTHIBATH, YTO COTJIACHO MYHKTY 2 MOCTAHOBJICHUS
[Tnenyma BepxoBHoro Cyna Poccuiickoit denepanuu ot 18 HosiOpst 2004 r. Ne 23
«O cyneOHOM MpaKkTUKE MO JeJaM 0 HE3aKOHHOM NMPEAIPUHUMATENIbCTBEY, UCXOS
M3 KOTOPOTO BpeMEHHas cjjadya B apeHAy (HaeM) HeIBUKUMOIO UMYIIIECTBA (B TOM
YUCIIE KUJIOr0 MOMEUIEHHUS ), HE MOYKET pacCMaTpUBATHCS B KAUECTBE HAPYIICHUS
YCTAaHOBJICHHOI'O  3alpeTa Ha  OCYIIECTBICHHE  MNPEANPUHUMATEIbCKOU
JESTENIbHOCTH TPU YCJIOBUHM, YTO TAKO€ MMYILIECTBO MPHUOOPETEHO IJsl JMYHBIX
HY)KJT WIM TOJIYy4eHO MO0 HACJIEACTBY JUOO TO JOroBOpY JapeHwus,
HO HEOOXOJUMOCTh €ro UCIOJIb30BaHUSI OTCYTCTBYET.
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YuuThiBasi M3J0KEHHOE, IMOCTAHOBKA HA Y4YE€T B HAJIONOBOM OpraHe B
KA4eCTBE HAJIOTOIUIATENbIIMKa, npuMensawomero pexum HIIJA, He sBmsercs
MOATBEPKIACHUEM OCYIIECTBICHUS NPEANPUHUMATEIIBCKON JEATEIBHOCTH U
HapyLIEHUEM COOTBETCTBYMOIIEro 3ampera. Kpome Toro, cmaya B apeHay (Haem)
KHUJIBIX TTOMEIIEHUI caMa Mo cebe He MOXKET ObITh KBaTU(UIIMPOBAaHA B KAueCTBE
3aHATUA WHOW OIUIAYMBAEMOM JIESITEIBHOCTHIO, 3alpeT Ha OCYIIECTBICHUE
KOTOPOU MPEeNyCMOTPEH ISl OTAEIBbHBIX KATETOPUH JIUL.

JIOTIOTHUTENBHO COOOIIAaeM, 4YTO YyKa3aHUE TeX WM HWHBIX JOXOJOB,
B OTHOIIEHUM KOTOpbIX mNpumeHserca pexum HIIJ[, B cmpaBke o poxopax,
pacxojax, 00 UMyIIECTBE U 0053aTeNIbCTBaX UMYILECTBEHHOIO Xapakrepa, oopMma
KOTOpOHM yTBepxkaeHa Yka3zoMm lIpesumaenra Poccuiickonn denepanun oT 23 HIOHS
2014r. Ne460, ocymecTBiusieTcsi B COOTBETCTBHM ¢  MeETOAMYECKUMHU
PEKOMEHJAIMAMU 110 BOIIPOCAM IIPEIACTABICHUS CBEICHUN O J0XO0AaX, pacxonax,
00 uMylecTBE U  00s3aTENIbCTBaX  UMYILIECTBEHHOTO M 3aIllOJHEHUS
COOTBETCTBYIOIIEH (HOPMBI CIIpaBKH, pa3MEIIEHHBIMU Ha O(QUIMAIBLHOM caiTe
MunucrepeTBa Tpyia U coumanbHou 3amuThl Poccuiickont denepanuu no agpecy:
https://mintrud.gov.ru/ministry/programms/anticorruption/9/5.



